APPENDIX A
A NOTE ON SOVEREIGNTY AND
FEDERALISM
HAD he commented with any fullness upon it,
the Constitution of the United States would
doubtless have provoked the vehement derision of
John Austin, for nowhere, either in theory or in
practice, has it chosen to erect an instrument of
sovereign power. In England, as De Lolme told
us a century ago, nature alone has set limits to
the onmicompetence of the king in Parliament,
and what he so forcibly taught Professor Dicey
has reiterated in the most famous of all his books.
So that, in some sort, there would seem a theo-
retical deficiency in American government. "We
do not know who rules. Certainly the president
is not absolute. Neither to Congress nor to the
Supreme Court is unlimited power decreed. And,
as if to make confusion worse confounded, there
cut athwart this dubiousness certain sovereign
rights possessed by the States alone.
Professor Dicey would shrug his shoulders and
tell us that it is the natural consequence of federal-
ism. It is, he writes, 'the method by which fed-
eralism attempts to reconcile the apparently
inconsistent claims of national sovereignty and